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REMARKS 



A. Back grou nd 

Clatjns 1-65 and 78-84 were pending, with claims 66-77 being previously wllhdrawn. 
Ihc Orticc Action rejected claims 1-65 and 78^84 under 35 IJ.S.C. §102 as being anticipated by 
cilcd «rl. By this response. Applicants amended claims 1, 20, 24. 29 and 33, cancelled claims 
66-77, and acUled new claims 85-96. Accordingly, claims 1-65 and 7S-96 are presented for the 
lixomincv's reconsideration in light ofihc amendments and the following remarks. 

B. Proiioscd .Qlfilro At'>c»d ments 

Appliconls amended claims 1, 20, 24. 29, 33. 49 and 78, with amendments to claims 20, 
24 iind 33 eoiTCClint; minor grammuticnl and typographical errors. Applicants respectfully 
sitbmit that Die amendments and the new claims do not introduce new matter, and entry thereof is 
respcclHilly retiucsted. 

CD 

m 

C. i^ec1.ionLUnjJoU.liI*aJ.lilL02{e^ ' Jf] 
Claims 1-65 wul 78-84 were rejected under 35 U.S.C. § 102(e) as being anticipated by > 

IJnilcd Stales Patent No. 6,749,537, mncd to Hickman (hcreinaflor '^he Hickman patent"). ^ 
Applicants rcRpcclfully traverse. W 
The Hiclcmnn ps\tmt discloses an exercise apparatus for remote interactive exercise uiul m 

o 

he:\]ih cqnipmenl, and wliich can provide feedback and encouragement to tlie user a,s a 'Virtual Q 
. • porsoiral tmiricf." (Col. 2, U. 1 3-1 5). In particular, Ihe Hicknian patent discloses a local system -< 
' . thai ih'cliKles ^"=onc or moit; heuUh or fitness devices" and a computer. (CoL 4, 11. 15-23). The 
local comt>i^^^^ '^^^^^ system "controls and monitors the operation aiid use [] of the exercise 
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appaitiUis." (Abstiiicl), To monitor nnd control the exercise apparatus, the local computer uses 
cxcrciso programs which are run accordine to "scripts" stored in the memory of computer 24. 
(Abstract). A script is "simply a sequence of exercise or other hcallh-rclated events that are 
pcrfornieii in fixed or variable !?cqucncc,s." (CoK 8, 11. 39-42). Based on these scripts, the local 
"comptiter 24 can, under software and hardware control," control a resistance level in the 
oxercise device. (Col. 5, U. 13-15; see also Col. 4, U. 57-60). More particularly, exercise 
pyrametcrs such as "RPM, rcsistfuicc, machine slate, etc." arc stored "in mass storage 88" of 
local computer 24 and these "exercise parameters arc used to control implcracnlalion of the 
exercise script." (Col, 9, 11. 29-36). Stated another way, the local computer accessed tlie script 
and locally stored parameters which the local computer then uses to control the exercise ilevice. 

In addih'on. the local system communicates with a remote system thai includes "a remote 
system computer 66 which is coupled to the telephone line 30 by a modem 68" or "via a wide 
itK:x network (WAN) such as tlic Internet." (Col. 6, 11. 11^16, 34-37). A remote system 
computer can "uploail infonnation from the exercise and health equipment of a local system to 
be analyzed by the personal trainer at the ranole computer." (Col. 2, 11. 35-40). The results of 
tlio analysis can be used to "provide additional instruction, encouragement, and cautions, and the 



w 
m 

CO 
H 

rciiiote syt^tein computer cati download ticw exercise scripts or programs to the local system ^ 
computer ro implement'' ihc added instructions, encouragements, and cautions. (Col. 2, 11 40- ^ 

44). m 

lailifeilly, it will be notc<l that tlic Hickmiu^ patent, which is the only reference relied upon O 
by Ibo Tlxaminor, w?js filed ou October 16, 2000, which is after the filing date of the present j3 
'application, i.e, August 18, 2000. The tncjanan patent is a contimia1ion-jn-part of United Sl?itos 
Patent No. 6,193,631 C'the *63l patent"), which was filed on March 22, 1999, prior to the llline 
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date Of the present application. Accordingly, lo Uic extent the Hickman patent is prior art under 
35 U.S.C. § 102(eX to which Applicants do not necessarily acquiesce, it will be appreciated that 
any portion of the Ificktnan piUcnt which does not have corresponding supporting disclosure in 
the '63 1 patent in accoulancc with the vequiicmenLs of 35 U.S.C. § 1 12. first paragraph, cannot 
be considered prior art to the present application. M.P.E.P. § 706.02(tXl). 

In this regard, various elements of the pending claims arc rejected under 35 U.S.C. § 
10?,(o) which, if disclosed al all by tlie Hickman patent, to which Applicants do not acquiesce, 
are unsupported by the '631 palcnt. As merely one example, the *631 patent fail.«5 to teach, 
siiKuosi, iiT discltisc, paiticularly in a manner satisfying the requirements of 35 U.S.C. § 1 12, first 
paraBriiph, any micvophonc. video camera, or other type of audio or video input device 
a.';.<^ociated with a user <lcvice. Accordingly, the Hickman patent is not prior art with respect lo 
any claim of llie present invention directed to an audio or video input device (i.e. claims 8, 10, 30 
and yO). 

Notwithstanding Uic above, the Hickman patent also fails to anticipate the present 

CO 

invention inasmuch as it fai Is to teach or suggest each and every limitation of the pendmg claims. |T| 

CO 

SpEcincally, and in contrast to the Hickman patent, mdependcnt claim 49 recites a 
"coniiuunicatlon mechanism in communication witli the user interface device... adapted lo ^ 
receive a packotizod isecond signal induding synchronized control signals from the r&nole ^ 
coiumvinic'Uion system," and independent claim 78 recites "control means, communicating WJth Pj 
Ihe exercise mechanism, for receiving one or more packotizcd control signals from the remote Q 
COinimmicntion system." Tlie Hickman patent ncitlier teaches nor suggests a paeketized second 
I sij',nal received /rrt/>/ remoH'. the conmimication system which includes paeketized control 

.signals, as clainiod. In particular, the Hickman patent teaches tliat the local computer controls 

t 
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Ihc exercise device. In pjiilicnlar, the local computer can be connected to a remote network "via 
a wide area network (WAN) such as tlie Internet." (Col. 6. 11. 11-16). From the remote 
computer, the local coinpuicr may "download new exercise scripts or programs to the local 
sy.tlcm computer Ki implement... changes^' in instructions, cncourat?cmcm, and cautions. (CJol. 2, 
11. 40-44). Accortlingly. while Ibc Hickman patent thus discloses thai scripts and programs arc 
seat h-om the remote system, the Hickman patent further teaches that it is the local computer that 
controls the exercise device. The tUckman patent is devoid of any teaching or suggestion that 
conlr(»l signals received from the remote source, as claimed. This is particularly so considering 
the teaching of tJic Hickman patent that control of the exercise device is effected by a local 
compiUcr, based on tlie use of parameters stored on the local computer,' Similarly, the Hickman, 
patent fails to disclose that control signals are synchronized. 

Similarly, tiidepcndcnt claim 29 recites a "communicating mechanism... receiving a 
tuickctized .second signal from a irniole source.., \ho packeli/ed second signal including one or 
more packctized control signals," and claim I recites a similar limitation in functional, i.e. means 
lor, language. Again, the Hickjnan patent neither leaches nor suggests that apackctized control 
fiigiial ifi received from a remote source, as claimed, or even thai tmy control signal is packett/ed 
(i.e. Ibc signal from the looal computer to the exercise device). 



' Adcliliofially, the liivcnior of llie Hickman patent specifically distin8m.shcd its modifiable scripts from a command 
sii'tuil for conlj-olliiig exercise oquipnwot. In pnrticular, in response to a rejection under 35 U.S.C. § 102(b) relying 
on'UctfUU ei al. (U.S. Vaim No. 5.474.000). which leaches using DTMF command signals transmitted over phonv 
lines 10 control 1h« oi)cratlon of an exercise device (Rcgun, Col. 7. 11. 19-34), Oiu Inventor commented: 

Wesun docs not (cnch or siiggesl Uic u&c of a modifiab le-Scrittf which is used to control the 
operation of an uscrcise apparaHjs, and wherein the operation may inchido a force-feedback to a 
user of the cxcicikc appatatiis. laslcad. Begun uses DTMl- signals transmiiied from the ba.so 
station to inilinto llic iherapy aniVor control the work load of the exercise device. 

(SiV Prosecution History of tho HicKinan patent. Paper No. 7 (Amendment dated June 18, 2002). p. 4, emphasis in 
orlp.ijul). 

Page 26 of 28 

PAGE 31/33 ' RCVD AT 12127/2005 6:01:13 PM [Eastern Standard Time] ' SVR:USPTO-EFXRF-6/2r DNI8:2738300 ' CSID;8013281707 ' DURATION (min-ss]:11-00 



DEC-27-2005 TUE 04:10 PM WORKMAN NYDEGGER 



FAX NO. 8013281707 



P. 



Ap|iIic-„li>W N". 06/WI,(.W 
Aiii.;r>JiiM!ia "ll* dsiled Dtccinkr 27, ^OOS 
Rpply (oOfliM AtliM mailed July 30,2005 

Similnrly, new indepeiidcnt claim 85 recllCs'! "a communication link for communicaling 
packctized «l,iLa between the local computer and the remote system, such that the local system 
nay receive rcmoto system data from the remote system, including conUt>l signals for controlling 
opcriilion of llie exercise apparatus." The Hickman patent neither teaches nor suggests 
corniminicating "packuti/ed dala... including packetized control signals for controlling operation 
of tlie csercLsc apparatus." 

Accordingly, Applicanis respectively submit that pending independent claims I, 29, 49 
and VR. and new independent cloim 85, as amended and presented herein, arc neither disclosed in 
the Hickman patent nor obviovif! variations of the apparatus disclosed therein. By definition, 
dependent claims 2-28. 30-48, 50-65. 79-84 and 86-96 include the limitations of independent 
claims 1 , 29, 49, 78 and 8.5, respectively, and are allowable over the Hickman patent for at least 
the same reasons. Accordingly, it is respectfully submitted that dependent claims 2-28, 30-48, 
50-65, 79-84 and 86-96 as amended and presented herein, arc iieitlier disclosed in the Hickman 
patent, nor obvious variations of the apparatus disclosed therein. Consequently, claims 1-65 and 
78-88 as anjcndcd and jsresentcd hcreiji, overcome the rejections based on 35 IJ.S.C. § 102(e). 

Applicanis thuis respectfully submit that each independent and dependent claim is 
allowable for at least these reasons, nevertheless, for the record, Applicanis also rcspectfiilly note 
that Ihc Hickman patent Auls to teach numerous other elements recited by various independent 
and dependent claims, and that such independent and dependent claims are allowable over the 
Hickman patent for iidditional re^isons. For example, Hickman fails to disclose an exercise 
, device enablo<l to transmit tiset control signals (claims 49-65). 
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In view of the; rorcpping. Applicants rcspeciruUy request favorable reconsideration and 
^illowi;iicc of the present claims. In the event that the Examiner finds wy remaining impediment 
to the prompt ^mmico of the pending claims, which could be remedied tlirough a telepbonic 
convci^alion, or which i$ susceptible to being overcome by means of an Examiner's 
Amendment, tho Examiner is respectfully invited to initiate the same witli the undersigned 
atlomey, 

Dnlcd this 2?"' day of December, 2005. 



Respectfully submitted, 




FRASER D.ROY 
Registration No. 45,666 
Atlomcy for Applicants 
Customer No, 022913 
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